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Arminol], Venoeo's prch.wnor in erest, ﬁt{cm ]‘}‘<'§ "}"hr: Lea%e 5’11]’18]’50{{{:’,‘1_
wn durlibr 10-yeer Guke duted February 28, T00% ne Difshore }mpmveme g Tiw
Luise fas a 10-yerr torem, but permfis the lessee o sytend wesgive FO-vent parinds
"ypon K;uc!* reasonable terms and conditions” as tre SLwguny b p(:a&. Venoeo- acquirad
Amnni’s i a5 fesez under the Teage =ffeckive Augusl 3, 1997, sfter tha first. ;{}_Yﬂr

optioh was sxeriided, Venago timedy delivared notive of s inteaion to extend the [eass for

pery
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sngther .6 yearseffective Marsh 1, 2003, In: Tezponse, SLL staff'tock the pasition fhat au BIE
weaid bz raquired befors fhe Leise vould be rencweod, 7 sosition thet Vienecothes repcarcdiy

cligpirted.

Wenppresiate the opportamity to Togpond to.ihe DEIR on behall of Venoso. In

shori, wohave signtfleant concermns regvdmg the tming and substarce of the DEAL, First,
\f CnoTo ey that the DEIR shanldbe revised to cxpamd ihe project dessription to include

Vencod's propusil (1he "Rpalive Pooibsal") referved i in e DEIR a5 the. "Eliwopd Oif Pipeling
Iisletlution and Flald Improverments® or "suniylative project fw. 3%, DER. p. 413, The
Pipeliug Proposa ireTudes: {ay somsruction of s cew 10-ied sushors pipelite bo tansport oif tis
vou: flie BOF to the existing pipeling gysiem at Las Florey Cmi}l,m {0}
dicopindtisioniig snd sbandonment of e Teuminal and Live 90 sud disconimuanon bl useof
the baige Juvalan (2) adhusmiesof the boamdaries of ive SLE Tende areus (PR 3120.1 and
3242.1) wnd dilling of up b dGnew wells sith such sreay; {4} rijucamcm of theexisting -
Eiaeline and calile batwoon Plarforrs Holly and the BOT: aitd (&) possibly various irppiaverionts
1o the FOE, sehjact to e appravat of the City of Golein. The P:rumw Progosul would
aonierplate mama*:mf’ c-h predustion (and thus thrroughpnt up 0 Mo i pesmited
Bap A v-r)f 3,000 BPD. DEIR, 7. 413 (the replacement of the sxisting crane on Plarfern Holly
Bk Eifeady amin dfr;uemplwuc_d Angd 78 20 longst part of the proposal).

len e

VHMN-f

o

“1n briaf, the "E’mj-’ct’ ﬁf‘.m]ﬁﬁii in ﬁbe DET_R ig ’Ua_qwcols slam— “(Ejm ;:Ln in
vontuge G eaisting 1
Jes constiuching a iﬂ»mi & om}mre eil glpeima ;‘.I+C_l_ ;h«:;_ea"_{ d;s&,,_il_i,ﬂm_ng 1_11& u_sc t_?f thc;
Offcrare bnpravements and the stge_.lﬁyalan. totrmspont oil to.fye BOF, There e lothlegal
and practica’ reasons for preparing a single IR analyzing both the Projec and tha Pipeline
Preposelan 2 vingle prooct under the Califmia Environmental Jualfty Act ("CEQA™.

As 2 lepal mister; CEOQA. Lra nhm S le *en! fmr g" a profest by consideriug.
only certsiy aspeets of it i ot EIR. Toe JEIR simply-does nn:p?eqem z eoraplets piefire of
Yenocn's plans. b fact, the DEIR cligys up tha T pc[irﬁ Proposs! it thres pleces: (81 it
_ eonsider TS the grifire mupaaal ng A rul’ll‘_ﬂ proiect J;Mng pot.ens.lai {:umu;:ft{ye zmgac's‘ (b} it

Prajuct. ﬁ.s ap *‘hLﬂl mﬁ*h:;, c{}mhmm” 1 8 F]. i;j_f:ct 3113 H_‘l of zhe: _i‘_i_cmumﬁ rJ.f ﬂ"t‘- I’Lp‘tlimi
-Pmrl w] mtn 7 sf0g e u&&" e"arrl: aﬂai}sas inn f:ingladamm}em wot I ke merr ffﬁ::i’r,f!t 3110'_1 W Qﬁid

uiunme jf;mx,ﬂs.s.;

Sezond, g5 Venoew as f‘”cﬂuentlv expiated, e e Traf:mnn nf ll}e DEIR for the:
Fredect is Typrope: because the extension of thy Leass is satzgorically
ervitenmoial jeview under CECGA purenant fo the "Class 1" éa{ﬁgulu.l t*xx,nm{mn set forth in
Seciien 15507 afthe- 3tz CRGA Cuidelives (ke "Quidelines’). The Class I Exemption, also

KRS
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4 MQW}} 35 iim msnngj mcz‘zi'&:\ é’x&mpawn e{pvcs:iv 'gm,(ggs fhe E"&su% Qf,_u a‘gsm}g “‘30{,12;.

-da&mm;mmn Cuaézz‘mw 6 1‘}3%

wandl {i bs: ai mm:;zseci m‘&ei wod at zmpacts becamu zhe Laam, wcﬂié commue in zhﬁ ﬁumre for
' applzcai}i& }m:i: ciat decisions and If!ﬁ ver ;’ existence af ifze \b,f,g_ss ::ﬂ;empmm ff‘ ‘hc SLC were
eorrect, the Class 1 exomption would betendered a nuility, us gvery existing facllity tould | be
said 1 have addidanal impaels slinply by operating longer: As discussed below, the SLO%
Fosion 5 notwell-tiken abdl the Class T exempiion spplics o The extension of the Lease.

With raspect to other x)émfif. ballosed 1 zm*ﬁﬁczs the DEIR asseris that, to the
oxfeni ul Venoee expands e operations of e Ternsiual up 1o the level of hroughpat carrently
permitied, the differsnce batween the-unisting and e permitted userepresents an monese which
may resultin signiicant impacts to the environment {{ke "‘e}‘mmsi{)*&“ effect), Tias is slmply
WIOn, A; d.scx.ss;:d ‘z:clcﬂv iw Class 1 ﬁ(era ied uis*\; “}J‘& z 5 {c ;m) pmg.,mzai inéreafe m g{m

'”}”!zu the :sppmpa tate i:as&hzw: i a}c.ia,m ini ﬁg W xet}m; Liaﬁ Cé gyl cmmgnm Jpp}m g uje

eu @;}J pecmitied capaclivaf the Tacillty, Sinee no expansion bevond the cureept pénmiteﬁ
cppreity is comtenplated o paticipated 25 a result of the Lease-exionsion, there simply is no
expansion associated with the Project.

Baseniially, theid 14 4 déeision o Bemade, 1 the SLC purees that a single BIR
shentd bie prepared covering the sittire Vinoco plag ~ e Project 2nd the Pipeline Proposal -
then al} of the atiribotes and impaers of the ent ire plaby ean be considered 1n that famework, If
the $1.C doss nof spree, then the Class 1 exemption applies 1 the Project, the DEIR js
warecessery and unwarriied dnd the environmendl | impacts of'the Pipeiine Proposal should be
considered in conpection with the EIR for that propesal  Eitber way, there should onl vhea
single IR under review and the Pipeline Propesal should not be simulieneocusly ireated fin

whele o by part} 23 an elementof the Project, an dhafiative fo the Projest and 4 genarati e,
Ji H i Py

¢ Third, the 8LOs unprecedanted {and ineorrecs) premigethat the BEIR must

consider the wempora! effects of éx%'eﬁdi;'ig tiié é;-':'is?:inw Z_edse mdg 1 ﬁméameqzaz £00 kmdqwomx

inerensa in apemtaws {)? ahc pmpm&? roject for"m pm—ms\,b of in, EfR* ‘id po b 6 fﬁ ather
wards, the baselisie fs the existing operations. and the environmental irapacts will be measured

woased on the difference between fhe permitied capacliy and the éxisting operations, I soine
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4 cases, such as the discussion of the increase in the probubility of of] spills, tus standard jg
zppliedand the DEIR foouses on ihe supposed increase in the mamber of barge trips if the Project
pperated af permitted capacity, DEIR, pid 2484,

However, the DEIR docs not cazzsszszeaﬁy epply thisstandasd. Tn many cases, the:
environmental analysis foeases on the lompors! impacts, which by definition ignores the
FPEN-7 ) govironmendal baseitne and effectively asswnes that fiere are no existing operations. For
CeBE. exarmple, it distissing cefiain ool impatis, e DEIR adknewledpss fo thange from he
basehae, Butcontands thae the Lease extension would "axtend the fsk® oF thar *in this Rotiss™ 4n
frmpact cmz b resuls, even thongh thetsame risk eprrently exists snd hay existed threughout the.
history of the faciling:. DEIR, PP 4.1<12-13. Frequently,there is no indication of any fncrease
aver the Baseling, and yet mifigation measores are proposed, DEIR, pp. 4238459, For sxample,
in its discussion of the potentisl for pipeline leaks, the DEIR concedes that "ol spilf volumes
asaoi,iaicd w'z‘tﬁ tﬁe pm;}bse’i "*a'ieet :iz\, -mr cstimatcﬁ tf; imreme ag the sane ﬁquipmm wii} b

ca;}'ibr iries apmm tobein »Qm}}iidﬂ{:ﬁ wzm mguiaﬁfms fi?z‘ ‘ihc* cﬁi‘z&ﬁ% Qperaﬁzms ¢ 13151}{ P
4.2-3¢. It is notclearin these cases whether the DEIR isdmp mﬁi} &p;}ly*ng its temporal theory
oF whelher i s simply conéeding thal there is 1oy incrgase over the baseling {although the DEIR
peverthelest propeddd mitiged oo théatirds with respect to these nonexistent lnpacis),

Fourth, the project description i inacourate and inconsistent in several Tespents,

The BEIR desoribes the Project as "ihe coptinved operation of the EMT ficilitiss under a nsw
VO-vear Btate lease” DEIR, p 323, This statenent iz insconrsie In munerous respects. First, a3
the DER acknowledges, anly the C}ffmom{mpmvem&ﬂ{s&ﬁ subject to the Lease— not tlis
onshore equipment and facilities associated with the Termingl, DEIR, pp. 2-1, 22, Second, the
sdea that the Project involvesa new fease is fistion; the DB spesifically scknowledses the
vontinued sxistence of the Lease, Venoco's extension option through 2013 and Venoco's notice
VEN.E e h;, S C timi it w’is’h\.s {'o e,xfm'isa' {h'it api’iﬁn DE}}’i p '2 2 "{iai'rd, ﬂw :’remainifzg fermm of the

3;};31*;3»'., or r:::}c..t Lhc extension c»f ;hc Lcasq: DEiR .37 {mcm&ctiy sfmmg i}iat Imder E&e Na
Profect Altemnative, the Lease _swiz}a,no* be mﬁaweé} As noze;i a{wve }mwzver ﬁc&p;i@ the
DEIs effgrt o rechn
fhrough Febroary 28, 2(?1 3 &;zz:i Eze SLC fas o Icgal aﬁth{miy i{) den;« tat ﬁxtﬁmzm. Under 2]&_1_6
Lasage, it can ondy require “reasonable tenms and conditfons™ with respedt o the axtension
Rather, the 8Ly discretivnary snthority is simply the decision of what reasongble termis and
sonditions should appropriately be reguired In connection with the exiension.

1 Fifth and fipally, the DEIR's analysiy of environimental impacts anid the resulting
VEN-S ] miftgation meagures I severely Haveed for niniservis easons, The DEIR's nee of @ ipchngistent
sud fhaccurate environmental baseline and an inaccurase project desceiption frequently make a
weorrest analyeis ef the poleatial impacts of the Project virually impossible. Moreover, contrary
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T ¢ the Guidelines, the "thresholds of i pntficance” used often lack even a rudinlentary basis for

for Yidentifiable, qzzm::z:!a{w @, gualitative or performance level® o detertring whither in £Heat is
su_mlz cant. Zﬂmma as Just one mampif t?e 13?1& dz:ems a %m?mimzs 'arz.«ztcrials .'mpaci

determrinhig whether an impacris signtficsnt. Sge Guidelives § 13064.7a), Ths Guidslings call

mre:czwfiis afsi gmf eanes have np zimeﬁha?(}s agmmz *’vhm‘i; one can cza,,tmmm sf,gmf fcance.
Fimally, the DEIR improperly relies on speculation, supposition and conjecture in place of fhets,

L somatimes in meltiple ldyers, to find 2 sighificant fmpact.

Giiven the problems the DFIR bas in. property identifiing hnpacts, N isoet
wt*;msu’ag that'the mtzgz&* ionl measyres supposedty designed 1 mitigate those tmpscts are’
impiaper. Venoeo s willing 1 sccept certain of the mitigation meascres as a gestyre of good
m{{}z neiw;thstmzdmg haz mo kt Qf ﬂ}em EE WFEE50 r}abiﬁ, e sary zmd m);}m;}ﬁr m{éer

arg O{miw cf'fha SLCs ;umdzc*zm o7 ‘2me$£‘ ot Z)CCU.J._L zhm dre infEagk 2{: ‘for m:zmmc,
tegal. sechnofogieal or other considerations. CFQA 82108 1a,

Wedisouss each of tiese lssues Uy greatef desall Bélaw,
13
ANALYSRIS

A Revise the DEIR o0 Incorporate Pineline Propnes! Ae Pars of the _'Pfr'(}:ié;;?\

As diseussed abave, Veoco strongly believes that the DEIR should be substanifally
revigse {and then recircnlsied) to includethe Pipelines Propoual o8 padt af tHe projest. Ioa
sutshell, the Project as defined i the DEIR s Venveo's shortsterm plan to contiiug b use the
Oifshore Improvements, while the Pipeline Proposal is Venoco's fong-term plan and includes,
mioz;g {}iaci mmg}men?s mmia Lmuﬁtm & - mzh. ani‘*em il pz ?&E ;m gmi fb&{a&ﬁer

““'ISI{IC'"& hc'«:“ twd elements ’ffuz Tt Gﬁwa’“ cz‘ztis:ai elerents af ﬁa I ipc}fz ne Prﬁ;}@eéﬂ d &e‘atkd
above — ng one of (he three alternatives {meladi mg the No Project Altemative} 1o the Prolect.
DEIR, ». 3-11, "Pineline Transporiation Opmn" 1 additiey, the DEIR essentighy incledes the

fypants of the Pipeline Proposal — the Inciesse In production up o the exisfing permitied
cspacity —esan impact of the Project and 2 justification for most of the proposed mitigation.

higasiirey

The DEIR attempts 10 justly the exclusion of the Pipeline Proposal from the project
description by stating that Yenooe's application for the Pipeline Prapesal is incomplete and s

$chedute i wdkniown, DEIR, p4-13. That is watrue. In fac, the SLG deemed the amplication

Venoco Efiwood Marine Terminal 3980
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4 gony picta o Man.‘b 3{}, 2086 and we un{iarszm}é thc SLC 'zza_ = fiow- reiaineci é e:e:mst,zkaz;t {the
m;pau repmz We: zz{se wderﬁ‘ané ihat the SL{, am;czpaws hmdm;z a szz’mg on zhe I}E{R ioz
the Project in February 2007 and for the Pipeline Proposal in Seprember 2007,

Webeliove there are sigmftcant legal and pracdeal reasons fr preparing a single BIR that
wafyzes both the Project and the Pipeline Proposal as s stngle project uwder CEQA.

A3 a legal matter, a project must be fully analyzed in 2 single enviroamentsl dooument.
An agency may no! split a project into twa or more. -segnents with. mzzmaﬂy axelisive
vene ol envirenmental documenis. Citizens Assu. for Sensibie: '
o, of Invo, 172 Cal: App. 3d 151, 165 {1985} ”?mﬁtﬁ" means “thewhole ¢f an action, which has
the-potential for resulting in 2 physical change in the envirenment, directly or mdirestly . .
Cuidelines § 18278001 Te the.extent any environmental review of the Prnjeet is required at g%
{a promuse Venooo rejects, as discassed below), the Draft EIR unlawfully Splifs Venoon's project
by considering enly the short-term plan and not the long-term somponeat. I fact, we
understand that enc of the speakers at the SLC's recent public forum on the DEIR made the vame
paint. Awifigle BIR woult alsé be min€ ifoimative lo the ST.C and the public end would: vielda
moFE wmpiew agd scowrate anatysis of the dfitive froiset aid it potential | impacts, Ttweould alsg
avoid sone of the tricky baseline isswey that cunently conislicate the DEIR, The DEIR's
discussion of incomplote elemenis of the Pipeling Proposal gy an shemative tothe ?r@j%t dass

not remedy the problem, bur simply makes the discussion more disiointed and confusing

As g practical matier, 2 single doeument weuld be fermove efficient and would save the
SEC, the public and Venogo substantial unnecessary duplication of effort. Webeliove tist the
LEIR ean be revised and recirgulated fn time for the 810 o consider the overall project by the
September 2007 dafe ewrrenfly anticipated for the Pipsline Proposal.’
»

$ B The Preparation ofthe DEAY Was Tmynroner Under CEOA

As Yenoro has o pﬁﬂ{kﬂ;‘i explained to the S1.C, the preparation.of the DEIR was
improper because the extension of the Lease is careporically exempt fom environmental revigy
PEAHE under CEOA pursuant to the *Class 1 eategorical exemption set forth in the Guidelines, The
Clags 1 exemplion, also known as the "existing facilliies™ exemption, expressly includes the:
leasing of an cxisting foeility "involving iégligible or no expansion of nse bevond that existing ot
{he timeof the lead agency's determination.” Guidslinegd § 15301, Asmong the: exampleg of

¥

without-watving any objcetions, it is prereature fo disenss in depth the mitigation
meusures-proposad for the truncated version of the Pipeline Proposal referred to in the
DEIR a5 the Pipeline Transportation Option, Those maedsures should nstead be addressed.
as pari of the expanded DEIR (I the 8LC conours with Vensco's recammendation).

! In et of the DEIR' &iluge to fully or properly nddress thc ?zpeime Proposal, and

May 2007 3-91 Venoco Eilwood Marine Terminal
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“existing facHities” that wre incloded within the cxemption are “[elxisting fac;h tice of both
vesor and peblicly-owned stilitics I}LE}LCl} used 1o grovide elecivic power, natural gas,
sewerngs, or oblwer publicwility services”™. [ The SLOs own regulations similarty provide that
wmimaeé @pemfiﬂzz {in an ﬁ'wi,pfab 3 s{a'{c of r&‘:)aii“j @ T4 f"éze?»it\r pmguam 10 an SLC lease iy

The DEH attemnpts to shaw {hat the Project would result -in- siymificant impacts In fwo
distinet ways., Fimst, 1 3'335&5 it there wonld b an Tnoreased HEelihood of hnpacts becatse the
Lease would conthiidé i (e funrd 507 several mére vears (the “wmporst” gffact], For G}:’a’m‘z;}'%;
it conteixds that the extension of the Lapse “crvases the fetime probebility ofleuks orspills”

:LJETR p.4 5 3{3 Hawavcr, f:ht: same can %}e smé for oy coptinon GI s m;zszmg use — ofe

-mmhemazm’:f nmbﬁm iryover time. Uvzd&r the %LC‘s apprmch t‘m C ass | exemm*on wod be
u.,n&f:fad ] nmhfy, a8 {wz‘ry I;mlec* wcaid f"a’lx & weh &0 zmpam T ‘w uwf fl’z‘zi the C}a‘ss I

&pg} »«rIL 2;07 3?3 131894y, th et i*eié that ?h’“ C?aqs a&}%;}tion @mca am:i m:,i
envirommenial analysis was requited o conneetion wiih the continued epergtion ofa hazardows
waste ipcineration ;__";__ECIIIE-}_‘. Under the SLT's view, every exssting praject would be subject fo
soimgrete re-evaluation for any permil renewal o extension, The court i Bloom could "discern
no legisiative or regutatory direciive fo make spch 53.&1’1 engwal anoccnsion W sxaming CEQA
wmpi.mcc at.gvery theility bolit in the Jast 24, yeops.” 14, Accord ngy, the extension of the
Lense is elenrly subjectto e Class 1 sxemption.

Second, thie DEIR ssserts that, te the extent that Venoce expands the operations of the.
Teriral up 1o the tevel ourrently permitted, the difference between the actual and the permitted
se Tepresents an sncrease that meay result in significant impacts to:be environment {he
“expansion” effect). As discussed below, however, the Clags 1 Exempiion also applies to any
_pezémiai éaié{ﬁasa ira %'Eza caz*ﬁ;ni ayu‘at‘i'{m i‘hﬁi Tﬁmimi 8 ia il 3& i'f c:fpcf’am wi'ihin its

:iha clrret ;}ﬁmz*t«:d eapacity s r;a;)nie"npiared or mti czpamzl as.zresnit cr“ t%m Lz.um extmswg,
there simply Is a0 expansion “associnted with the Project,

As poted above, the Cluss 1 exemplion apphes o an existing facilty, eveniwhers diat
facz zt} IS apez "t rzg, subx EHTe %Eluﬁv Z}ﬁww fLH (:& }a{}l‘:‘v f: ar eﬁamph, m Cammztt% f@r a

( 937}, e chleﬁﬂi Waf ey Comm 8{}&:‘& ariginally seta mmlmmr f'iwv of 6 i mnlzem gﬁl%ms
pcr da*v iov a mzm&czpai awer w‘zszew'ﬁﬁr Maimmt mam Tac ﬁm R f@r that pm)ect was not

Reyma Bn&ré r"éuc:r;é z:ha,, p»mama dm%y f‘ia:}w tora i Gf & S mgci Am? fhe :.me*s
tnok remedial aetion to comreet these probiems, the Reptonal Board approved increases inthe

¥ :
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Papaf

+ spaniing flow fom 515 mgd back 16 6.1 med, the original maximum permitied fow, 'I”‘;e
Regiomal Buartl'y ovders wereupheld by the State Water Resgiress Contradl Buard, whis
vomeluded thatthe Class 1 exemption applicd fo Bs acton. Td 88 857233, The count uphe}é ihe
use of the Class 1 exemption on the grounds that the plent was originalty built and approved for
6.1 mgd in full compliance with CEQA. 1d, at 864-05,

rﬁfi}m, 10 ez‘svim‘zm emtai z‘eview 13 &q uwired as ?mg as'the Temm& Gper‘ates mthm

mpizcd t(} t}“e Tenews E {}1 pem‘zlts for ﬂw c:m*u*ue:i Qpemn{m of am existi rig ma{ilcﬁl wagis
treatment facility, narwﬁhstmdmg that no CEQA document had ever bean prepared for the
Breility), As Bloam explabns, 1t is far too lale to challenge the permitted capacity. approved long

ago.

i po f{%nﬁﬁfli}fﬁ peﬁxzbzi iy Lzaz fhe Lﬂ&se c:xtc:mmn witl ‘xave # slgmﬁ::ant z‘ﬁec‘{ on &ze
o envirorrpent” due to Mumisudl cifcwnstances”. Guidelines § 1530020} For the pmsual
’ j‘:‘j I blrumlstfmi,{s'cx;'ép{iéﬁ ti} the’ CI'&';&S 1 Ew‘ﬁpﬁfm ?o ap;}?y, i}crr, st be i}oih { '3 2 ream*};}?élﬁ

;z.,ip.gan the caéciusmn r‘faf zﬂﬁfé 153 reaﬁonabia p{)s:ﬁi‘)zht}’ l}mi an ol spz; "wzii“ -oncur, ang
€5y the visk of an oif spill existed when the Lease was oxeented in 1982 and 814 has not
produeed.ony evidence thet (s risk has substantially increasied over the past 21 years. With

respect {0 the "unusus! ciroumstances” prong, there wre o wrusnal clrcumstasces hre becayse
{1} thereds nothing unusunl about the Olfshore Improvements that distinguish them from othier

Changing ciromnsinnees, Sich 88 ew evidenca indicaling an incresse dek of an oif spifl, ihat
would justify environmental re-evaluation under CJ:?,Q& Bécatise we have previously explained
10 you Venoco's position on this fseue on several oucastorns, and tHe SLC las nevertheless elected
10 pmpam the I)i;IR notwiths] aﬁémg széch post tmn we wzli not hala‘tsar the gemr here, butwe

ihat all such corre 3};61’1&@1’;»@ be inchuded in the: admmzstmtw_e rmrd_ mc}udmg_ wzﬁwu{
Ejmiﬁém'on aur 'ieiiuf fo M‘uim B’mn{i dat{.d Aum}%i 13, 20(3154 We also mgi’iaﬁz; that Vemeo

B {,‘“s.: ared sy enr‘w fi’aé emtw Vesioco p ian ﬁm P@;ecz zzari ﬁ’“e ?zpehzw Pmposa - f‘}cn ’Eﬂ of
the attributes and impacts of the entire plan can aud showld be consicersd in that framework.
Otherwise, the Clays | exemption applies to-the Project, the DEIR s snnecessary and
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CHIER & RAGHTIRELE

SHEFAIB VLN R

Mr. Pitter Sirait
September 13, 1606
Pagp B

PEN-IE prowerranted and fhe spvitonmestal Ii‘lp‘}cf‘i ofthe Pipeline Propesal shduld be considered in

oot

VEN-]12

onneotivn with the BIR for thut proposal. In ebher aveny, there should only be o single BIR
wmder review, The Pipeline Proposal showld mo be simuitansousty weated {n wholeor in pard)
as an clemen of the Project, an alternative o the Project and g separale project.

b ¢ The Envirenmenial Baseline Iy Imncourate and Inconsistent,

the i@r foa pzmeﬁﬁz‘}.g, ir:a‘*sfcr Of fiw sroccsscd ot _';y Line 96 w0 The ”iﬁmma% awd from ﬁw
Fem‘m& o8 p?p.,ime for ?m}dw iy ff}.:{:: ?hc barsza 5{)\"1} A D‘EIQ . 1-4, The E} R &iSQ

Adr "a‘iutm {L’eﬁﬁwi Dzstm":t {816 "SB APC D"} 1! mzzspwf ma w1 3 {)(}i} BPD, iﬁ "E’bc ED'QZR
then caﬁaLées that "[o] peraiing &, the permitied tapact ity epresenis s the incremental increase i
operztions of the proposad Project for e purposes of the EIR™ DE:IR . k-6 Inipther wordg,
the envivommentsl baseling s existing operaions and the dmpacts will be measured busad on the
difference berwesn the permitied capacity and the existing operations,

This buseline is not dppropriste, wiven the heldings o Bloom and Gilgy. The DEIR
cannot {gnore the fact that part of Hie baseline is that Venoes 1s currently Tegally permiued § by the
SBAPCD s operafe ot the pernutied capastty, regardiess of clirent operating levels and
regardlesd e SLCS (fuczs}c:;;'erf thie PYSect,

T adell Iierz "fhi’s 'i:zzgci'imz is Bet camf -‘f&m' v a}?ﬁlifﬁﬁ i -El“ié D?’“?E’Z w},'wn &L};i"z'izw tiﬂc

W ?} ZCi‘i E}\’ Jedl rzztm. Igw:es I id “;’i: 1«“0*1311#;1{:11 bas"! g arzf! f:ff“{i‘ii\, LI\ assles i:%*:ii the:re i o
existing operations. Forexample, in discussing cortain ﬁec}l%ac,‘,i epasts, iiw DEIR
acknawledzes no change fiom the baselme; buf contends that the Lease extension would "extend
the risk” or tha "ig (e future” a0 Tmpact eodld resull, DEIR, pp 4112213, B this same visk
-mnen*i& exists and has wxisted througheu! the history of the fasiity. This mnpmﬁ baseline, as
.mp FHad b» i‘m, E}EZR w"”fcw vei\, lreats ’&m I’mj“::t a5 if 31{3 r:Lm,“zt ()g} z&.tm;;q are c}gg{}mg, o

iiza, D xiR {}b&é TYeR tf}’at lease ronewsl W@aié eﬂctzrd the n‘% af p&m tial fa z}u_@ mnd thatthe
"Project incregses the lifethne probability of leaks or spills ™ DEIR, p. 4.4-30. Again, this
essentially appHes 2 zeve baseling 1o the Project, contrary to CEQA. In one ease, hoth baselings
Were: mcd With respeet 1o bnpadd of an olf spill 6:"3 bialogical resources, the DEIR asserts both
that the expansion woald ierease therisk of an off spill and thae the extension of the Lease
“extends thedifelime foran 11¢utc¥c,ﬁc{ tfleaks or spills to soowr” DEIR, p 4.3-82. Clearly, such

#n approach is inconsisfent with CEQA requireraents. Guidslines 1 3125}

in sther cases, ivis oot elear what baszeling i being used. For example, 1n its discussion
of the.patential for pipetios leaks, the DEIR concedes that *Tonil spill vohenes gssociated with

v

Venoco Efiwood Marine Terminal 394
L ease Renewal Project EIR

May 2007



3.0 Response to Comments

FEM-IZ
cont.

FEMI3

May 2007

My, Petar Siult
Seprembrey 15, 2008
Fage i

{'i*m pr{)posw Proja;a.i ane mi wﬁm:&tmﬁ ta iﬁéﬁzua&c as fhé same eq&ipmmt Wi'i} be ﬁseé' ﬁ)r fhe

ppear to be i cempizmm with regﬁlamns ’fe; zfﬁe Cﬁf‘“ﬁ?&i Qperatv\ms ! DE?R 0. 4.2:39. Inthe
discussion ol the Project’s potential impact on. fishingin the ares, one van Herally senrch the
t:izt:m text ‘v: Lm}ur frﬁémL :my m@f‘ii@ﬂ af the ﬁmsﬁng mvzrﬁm&mtzﬁ basc?uw or how the Project
ms{amm, zhc DEIR may bﬁ im;‘_i w;t?,y a;;piyma its %empf}ml zhmrg ar it “rzay 3;1‘:;;3 y bﬁ
conceding that there is no lutrease over the baseline (pithough the DEIR nevertheless nroposes
mitigation measures with respect to thess nonexistent impacts),

Two ofthe central purposes of CEQA ate fo infomn geverminental decisionraakers and
the public shout the potentinl significant envirenmental eifecls of » project andto dentify ways
that envisonmentsl demage sen be avolded or significantiy reduced. Guidelines §§ 13002(a) and
thl, These purpeses cannot be achieved withou! a consistent and acourate baseline,

X The Prodect Deseription b Inacournte and Inconsistent:

The PEIR describes ths Project as " continued operation of the BMT fecilities yader g
pew {G-yar Stafe lease.” DEIR, p. 243. Thereare several fnaccuracies in that single sentence.
Fizst, as the DFIR acknewledges, only the Offshore Improvements are subject to the Lease— not
the ong%mm cqmmzwi &fid facilities assm:zmed wilhs the Terminal. EZ)EIF{, pp. 21 - 2»2 Neither

Dfﬁ ! a€km~wiedgesg ﬂw EOF me 96 ar‘d i oas%‘@m pcmm oi‘ t‘m Tammai are nnder the
Ji.n‘;d;ciwn of other suthorities. DEIR, pp. 2-1, 2:2. Second, the ides that the Project fnvalves 2
rew lesse is & pure Achion: the DEIR specifs cail} acknowledges the continued sxistenca of the
L,wsz; Fenooo's extension option tyough 2613 and Venoep's notee torthe SLC that it wishes to
exervise that option. DEIR, p. 2-2. Third, the remaluing term of the Lease ds ondy seven ()
yoars, ot fon (10) - through Feébruary 78, 2013, This appavently minor misstaisment 8
extreihely significast in that the TIEIR caloulates the ineresse n spill probability based o 2 13-
yeay Hfetine, rather than the 7-year Hfetine of the Project, thereby overstuting the probazb;ilty of

Py %P’H by ot lesyi one-third. DEIR, p. 4.2-35,

Finally, smbedded in the Project deseription and throughout the DEIR s the assumption.
thut the 1.0 hos the nght fo approve or rgiest the extension of the Lease. See DEIR, pi 3-7
(hmn wiiv qi.liing 2}‘;4 m:aﬁﬁr 21& F{;o ijw Ait&maﬁive Lhe:ﬁ Leass wguIﬁ not be mn&wed} As

had iégﬁl ot g_iﬁ_ t_c} c,\ien{% the Lr&ase inmu@ Fcbruary 23, 2{}13 and t%w SLC i}as e iegdl &ut}wnty
i deny that exiension.. Uoder the Lease, it can shingly raguire "reasonable terms and conditiong™
for the extension. Accordingly, the discretionary project approval by the SLC (which is required
o irgger any CEOA reguirernent) is simply the decision of what reasonable terms and
conditions shoult approprisicly be required I connection with the extension.
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VNSRS
e

VEN-14

CRHERTTRED MILLE RUHITR & EBANPERLLY

ZI\EG Pm}cci Altgmalive wnﬁi}ia be the. c&nhr‘wa G}:}"‘I‘&TEQ’& Qf he L}fz simm ¥mprm>em(,nts wi ?_n no

charges. If the SLO takes no sction on the Praject - the essence of the No Project Alternative -
the stehiy gue ghis would centinue and Veneso would continue vperniing underthe Lense

throuzh February 28, 2013,

E. The DEIR ngarrecily:
ilensures.

i Impasts Deemed Slemificant Sve Mot The DER improperly determines tha
stygaficant impacts exist for at least three reasons, Fist, as discussed in Section €, above, the

'@E'ER uses an 'imau:isieni {mci' immmat@ mvi'mmﬁentzzl bas'éi{ﬁ&. _Semnﬁi-, the DIEIR usey

L J

#

Ait ri'iﬁcam@d 5'1“ Suctifm {” ‘.'hawm fht. ﬁf“ﬂ s an incongsent and

g of the patential impacts of
L‘w Pm}écz *1rm<.iiy wm}it’)hﬁi Hle, ’fiazs wﬁ“m Iy ig zngz;wm, by the inaccuracies in the
Project dosenption,. as diseussed in Section T3, shove:

For sxamipls, e DEIR finds o signifoant ) m'pagi froen the Projiit bucause
"I the fuhere®, wioter storms could expose 30-%oot spans of the loading piveline and

beach stour could couse the pipziine oseitle and }ww%“y result in strucrueal damage and
rpiure of the pipeline.” DER. n 4113, Asnoled shove, theenvizonmentsl baseline
extabiished by the DEIR is “the [poremental increase tn pporntions of the proposed
Projeat for the pairp;gsm of the EIRY. DEIR, p. 1-6. Itis fandamental that 2 significant
sffect rmeans 3 “subslantial, or potentiaily substantial, dvesss chignge” i the.
envirpnment. Chadelines §15w3 Bloom, 26 Cal. App. $th et 1313 But the DRIR doee
B e"‘antcad f!m fnw’ es an y c*har g«:-z *n the f’mj@c* zmm baw g c@n&i'ti-o*;s- ﬁzat mu’id

faci as ackmwi&dgu by thﬁ-i)fﬂ,i& 1-ms-z-&ﬁappem;i-mamemus 'rimcs-f wi-tlmei- wny
resulting deaks or other n‘r';:aﬁf to the.environment). DEIR, p. 4.1-13. There is a0t even 2
suggestion that an mcrease in Venoco's.operations would chenge the enviranment fn any
mermer ot vilerwise affeet the emound-of beach scour. Thaere is uo relationship, real or
inagined, belwesn the projecied incremantal inerease in Venoco's aperations and the
frequency, severifyof effects ofbeaclt scour. In showt, there is so “impact™ fo mesgire.
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SRR LN HCITER & BAPTON AL

M1 Pevey Siratt
September 13, 2004
Page 12

4 Q?ma‘laﬁ}g there is no change - and fhus no sigmficant fnpact - assosiated
f_‘fmlwilhﬁib of the EMT" orihe Tact sy "strtoesl compiients of the BMT ave sxposed
to-westhering and have e potentinl lo.leak ™, DEIR, pp. 4,104, 4,115, Again,
applivation of the “emporal” baseline results in the improper classieation of an impao
23 signifisant.
VEN.14
eant. The incksion of onshore epsrations i the Praject description also creates
sigrifreant impacts where hone exist. For example; the DEIR asserts thatthe Projeat
“sould potentinlly result In Inercased nuisence odor events” dug o "inereased harge
foadinas and increased potential for an ofl spiil”. DEIR, p. 4.3-23. 1 found such increase
b 8l g,ﬁ'ﬁ catit, notwithstanding it e SBAPCD analyzed Verioco's Tenninal and
bargeoperstions al fowred enly ope autof over 00 complaints was sotually Bnked w
ihe. (}peﬁtz{}z}s {}ftm’: Tcmm&% ;{ﬁﬁ none was tndoed: to the bdfg,f: DEIR, pp. 4 3 13, 4 3.
T4, 4. 3.5
hydrogen ﬁiﬁiﬁdé’»‘ and ?:fargc _i_oasiaizg;a," Dfiﬁ{, ;.:._ 4313, }?ﬁzvezﬁieics_s., the I:BEI.R
proposes that additienal emission eonirel devices be installed on the onshers Terminal
tonkes as wellas on thebarge Jovalan, Apaln there iz no evidence of any odorous impact
from the asseried increased bm’g& Zoadmgs and nio Jogicad connection hetween sach
frapmets and additional emission contiod devices on Terminal tanks fand, of ecurse,
peithermeasure world mitigete odors arising Fom an ofl spill, the purported impact
originally advanced by thé 3L.C toJustify the preparation of the DEIR}.

atftcance™ Do Mot Pstablish Thresholds Or

The MThresholds of Sienificance” Do Mol Batablish Thresholds Or

b

: Sigmificance.

The Gudelines vall for “Hentifiable, guantifalive, qualitative or
pe:“f{}; malce ie%ii’ er Zeﬁ@ to dctm’ﬂme Wfl@tbm am -‘31.551 zs Ly m}iﬁwai Gmﬂchma 5

mima ”"m df,u,rm*umg Wiwther ait finpach 15 gmfzcemt f&l {}zaugﬁ vxrmaliv gvery
FEN.I5 carggory of envirenmental impact is zmp?wmed a fow examples will gufflce a5 to what
conditions will allow the BEIR 1o desm s impsch Significant {emphasis 18 suppled);

a Peteriordtion of strucfumi componenty of the EMT due o
corrgsion, weathering, fatigue or erosion that gould reduce
sructoral stability [Geological Resourees, DEIR, p. 4.1-11];

. Gmuﬁd ma*ian dﬁe Ec:» a &‘eimic uyer;t th;zt cmid i"!éuc&

darma 28 Sti‘?.lt:ﬁlﬁ’al cemponeaas {Gmiagwal Rasc}wces. Dﬁli{
p 4112}
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ki Peter 8 t:':aii: _
Sepember 13, 2005
Paze i3

A

fegrade e gharneter of the viewshed PAssthetios/Visual

SHEPPAREMULLEY REMITER & HaNUN (40

ial for fires, suplosions. spills of Hampmable or

There is g pol

she omding faciities that couig cose frfury or death [Bazardous
Mauteriads, DEIR, 5. 4.2-3%0;

Oerdtions winld npesse the probability or volume of od spills
intd the. ervitoiiment [Hazardons Materials, DEIR, p. 4.2-33%

Hif corrent or Fulure operations may net be vonsistont with
Federal, stale or local regulations [Hazardeous Materialz, DEIR ;.
4,2-337,

Allow land uses that create ghisctionable odots . . . FA#r Quality,
DEIR, p. 4.3-19);

Project oporations that ¢innge hackeronnd levely of chemics] and

phiysical constituents or elevate turbidity producing lang term.

changes {n e receiving environment . . | thereby lnmeinng e
eieheiad wses.,  TWiler Oualiny, DEIR, 5. 3426}

Potential for the movement oy inigration of fish or wildiife 1o be
wpeded [Biologioal Resourees, DEIR, p. 45681,

Pass or domaraiio eomerercial Gshing or kelpharvesting

Conftiets with planning efforts {0 protedi the recreational reseurces
of the pralecs area [Land Use, DEIR, p.4.7-14%

Residual impaets on sensitive shoreline fands, and/or water and
non-water recreation due 0 o releasg of ofl {Land Use, DEIR, p.
4.7-15%

The project ts Inconsisient with public policies, zoals, plans; laws,
remilations or Sther divectives converning visual resources

Routine operalions snd mmntenancs visunlly contrastwith or

Regouress, DEIR, p. 41112}
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EHPPFARD BULLIN BURTER & HANFIRNLY

My, Perer Swail
Hrpberabor 15,2006

Puge id

4 These throshelds of significance are vague, simbigious and ottedy
uphelnful n atternpting to determineifany ghven fmpact iy ac&zmi} sigaificant, They
provide no magnimde of impactaor do they peomit sy comparison between existing and
proposed uses. 11 the stendard for fading o significant impact Is that thers isa "potentis}
for fires” that "could catse Hifury”, virtinily svery project fmaginable would have
signiftcant Hazardons Materials impacts. What does T8 meiin & "ineresse ihe probability™
Qf ezi spzi’fs orYchangeh "Ckg:mmd emis“ of chemawls ot catise "iesb ar. édmage" o
VEN3 c_:_f ih_a act_zon‘?

ek
The lack of guidance is componnded by the fact that the “oriteris” also

give iy indieation oF the environmental baseline or roveal that they must he Hed o the
meremental effed of the Project. Thus, sven if you could determine when the potentiat
to-impede fish movemen actually becomes significant, that does not establish when the.
purported additional impacts caused By the Profect would sigiiificantly impede fih
movernents beyvosd the current level,

Of course, specifie ob jaetive citeria dte fot reqisired By CBQA, evén
though they are preferred where possitle. The DEIR did pecnsionally inclade some
objestive eriteria, such as with Ay Quality or Biological Resources, miaking the vague
mtcna 5?311& (}z}f aven more. See I}E}R gp 4. 3 19 smd 5; 567 {“f’i tm tics that would

%;nwﬁc umzsgh to pssist zi‘w SLC ané &w p.,zbha in dctcmmmg _w?;ezhe{ a gwm} ;mpact is
orisnot signilicant. This, the DEIR "eriteria” wholly failed fo acoomplish,

. £ Lpactsiin the DEIR Are Based on Excessive Speculation.

af,tw p?’)bdb?lb{yis ze:mze f&s jbﬁ* a sm,gle éxmp}e the DBIR G{mdua&s zhaz mﬁre
would he 2 potentially significant cultural resource impact becmuse if thers wasa
significant ofl spill during Ge remaining Toyear term of the Lagse and o fha spill resched
VEN-IS S prca having eolwal aniifacisand if those artifaets are stifl infact mnd ot previcusty
disturbed and if these arfifacts weve disturbed dering clean-up operations, the Tesulting
damageto the artifacts would be & significant fmpact. DEIR. pp. 4.6-8, 4.6.8, There are:
ramny obviows problems with this chain of iniprobibles. Onéis that, according to the
DEIR, the likel ihood of o spill -s}f more than 1,000 geflens, if'the Tenminal is operating at
permitied eapanity, is 65 x 1 &3 per-yenr, even the nl@hhcod ofa &;3:23 of 100 gallons s
predicted to be 1.9 x 107 per yeary. DEIR, p. 4.2-33, The mobability of the of) hittlng an
undizturbed spat on the shoreline 15 similarly nnlikely. Although the DEIR does not:
disclose this specuiative probability, # does scknowledge that the shoreline is remilarly
disturbed by strong winds and tides {as well es human activity). DBIR, p, 41-13. The
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SEEPIMAD

HUBLEY BREFER & AP P

'Se:;awmbm i 3, .vﬁﬁé'

Fage 13

FENI&
[a275:

FENIY

BIRTR siates that there are Twn ¢iltural resouree sites within ¥ miile of the Terminal but

the DEIR does ot disclose how {ar these slies are from the shoreline where the

thenretizal off spith would-ogonr or whether they are located on lowlands where fhe of}
would be likely 1o.screally reach. Stmply stated, 16 find thant 1his long chain of
srz,r:'pmmens arl imprebubititics constituios subistantial evideniog oF4 & ipntfieant advarss

wnpact defies creduiity.

Similarly, the DEIR assefis that the incigased visual presdnbe of 156 bdrse

Jovalan — from two trips 2 monthito 28 wisny a5 sever s 4 month — would constitnis 3
significant visual impact, DEIR, p. 4.11-13. The DEIR does nof identify which ofits.

swm}" cance m{mﬁ ase tr“mlza,aref.a r}y the C}vc:’is»(}ﬁc i prn&fznﬁc ef ii“a bar\ga( b cwim anc:

her zon at *”lzzs :iistfm Za docs fot z:zdzuxae imw m;mv sths ‘boats or other \zessﬁ}*«paga

by the same location, = how F“Em_emi} they deso, B does not reference the pressnos of

other ghiects are visible from the nearby coastline. by short, tiere ie sienply no'substantial
evidense sUpporting the DEIR's conclusion that ihis would consiitie s, stgmificant:

adverse impast,

2 Midesnog Meosures Are Imorover.

3 Acrcentable Mitleation Measures.

Monvithatanding that Venoco believes the DEIR iz nnaecessary and that o
subsiantial nember of the proposed ritigation measures ate inproper of wmuw\swm
YVenoko is willing (0 sccept centain of Hie mitization. measpres in che spieft of covperation
and 28 gosfure of goed faith. The messures that Yenoco is willing to aceept are the

follawing

(1} GEO3a(monitoring of exposed portian of pipelineg; acesptblain
principle, subject o changes necessary to make program workable
Tor Venedd, ineluding adopting a more selentifigally _]ﬁbitfjt‘d
icngih of fee-spnns reguiring remedial actiom,

{2} CEO-da (applving BMPs in connection with waﬁ( disturbing.
e

{3y HM-lg{reduce hydrogen sulfide content), apceptzble iy pﬁmmie

sublect fo ¢hangss negessary to male program workable for

Venoew, Veneco already operates hvdrogen sulfide strippers at
EOF ta reduge the hydrogen suifide comient of the off prior i

xzan'.gﬁ QYESIE& arid. LI ansp{ﬁriai’;{}n i ?Z‘v‘”} ,:wd Vm@cu 13 m lmb 2@
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SHEFPARD BULLIN RCHIEH & HAETINELF

M. Peter Strait
Seprember 15, 2008
Page 16

sippinz opgrafion for maximun effactiveness, i it can doso
feasibly and withou endangering fhe EOF's cuivent legd! operating
status within the Ciby of Goleta or requiring new perntits or
approvais:
(8} HM-Tb (develop tank maintenence programy); dcceptzble i
prineipie, subject to changes necessary to make program workable
S fr Vetiato, inctuding that tanks should conform 1 applicable,
’r’f;"f heid rathier than current bisilding cedes; aud That if&&g&eﬁ@m-??g
e performed every 10 years, consistent with applicable lave®
{5} Hd-Ta (dras protéctions);
{6y HM-3u{fraining);
(71 AQ-ia{bwge emission seduction program if tnore than 75 barge
‘ips in any couseentive 12-monih periad);’
87 AQ1b {furning off vessel engines wWhen 26t moidng or moorng);
(8} BlO-la (offshore inspestions) — aéeépiable provided references to
*epthyer regulatory agency” wrestricks
{10} BIO-Tb (training)~ accapable in prineiple; sublecl fo changes
‘mecessary 0 make progrit warkable for Yeneco;
{1y BIO-4a lusing desigoated traffic sorridors),;
{13} BIO-7b (updating OSCP) ~ acceptahle in principle, sbjeet to
revisions desred necessusy by Yenoon;
4
: Yenoeo nofes that since Venoeo took over operation of the Terminal, the tanks have been
inspected numerous tmes per AP guidelives ind tepairs Have been mide o address any
igstes brought up by the napections. The significant repaive dong 1 2005 58 aoted dn the
DEIR were coppleied I accordance with established indosiry guidelines. Under APT
ghidlelingd, v literndl spaction i$ required for anotherten years.
3 Thi§ mvashrt 5 e Hiord dirceily Hed o the extent of the dopant ity s:uppaseéiy )
- ruigating that the other measurss. Many currently unageeptable; impropes ar-infeasible
VB micasures could be made more reasonable if they only teok effectu PO & specified
increassd level afoperation belng sohieved, This would bea matfer for disenssion with,
the SLC.
10 Venoco Ellwood Marine Terminal

May 2007
’ L ease Renewal Project EIR



3.0 Response to Comments

SUETRARD MILLIN BICHTER & HAMPIOY LLP

3r, Pater Strait
Sepiember 13, 2006
Paye 17

partof VENCIY k)

CR-1a {revising OSCP to cover cultura] resources),

ks, Mithention Mieasures Unneesssory Beeause Thers Is No SleniBcant

(£

PEN{9

’ @

IEN24

Venoco Efiwood Marine Terminal
L ease Renewal Project EIR

A nurber of the proposed zmizgatzm measures are impraper because the
spact analysis was faulty and properly snalyzed there i8 no sipni Boant fmpact required
1o be mitigated: These mitigntion measures are discussed i order below.

GBS Requires Venoco to cease aperations and fngpect olf
Terminal pipelines ind sorags anks Bllowing 600 4.0 sarthgonke
in the-region, wnt! the SLO aathiorzes Venpos to fesrint
<if3ﬁf atiens, The wnpact analysis noknowledges, as it wrast, that
"[sleismic Bazatds are common to ihe Sante Barbars vegion and are
not inereased By the Project™. DEIR, p, 4.1-18, Moreover, this
measare relaws sulelyio onsh@% Terininal epemiions not sm:gca
tothe Lease, The DEIR atlemps justify this measure by notl ing
that 2 strand of a potentially active faull {meaming ¢ faul that hias
shewn evidenge of activity during the Jast 1.6 million vears) was
recertly discovered a8 running voder the Terminal and thay there s
A "“’ziv& fmﬁf: zw&: "iie, T z,m'fml D“IR Pp- 4 1 Zi} «'i E 18
wrrp’m.d 0 mc b;,zsejma I"'Sfx nf mi’iqm ey andt £i‘ U3 th Ere s no
significant impact required 1o he i fpated,

Notwilhstanding the fmemmz, Venpen iy willing to sccept the
“ﬁttigaﬁiﬁm meaa‘dm 5 ::mzcep‘, s r:wmi o readmﬂ g agfcemmt oi

swzaéard fo,{ tim L*ne Qé pzpaims. &nd more: aa,wrate fvr "ffsmm}d
eperations fhan the Richier scals messurement,

HM:Ja: Requires Veneco to ensure that the Teading ling may be

vperaled in # vacuom or to implement & method for evacuating the
Inading line In the event of & feak. Once ngain, the impact 3i’331*~’§15
acknowledges that there is no ehange from the bageline rsglting
from the Praject and that the current operations are in cafr;phame
wz{’?* a;}pianubie SLC reqwrc!?cmu Dﬁ R, p 42 5& Thwis, ihcre

it szatzc-z maﬁsam icaremmz 3 <L<;< nssed bz:iaw ziae
requiremest that the loading line be operaled in 2 vacoum &
ieemologically infeastble. Tn fact, the DEJR acknowledzes that
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SHEPPARD MULLIY RECRTER & HUIFTON TP

i, Peier Suait
Seprember 15, 2008
Page' 18

¢ {he Terminal "camiot currently operate the loading Hine in a
PER-20 vacram” and has granted Yenoeo @ waiver Bomethis requirement,
cont Id. Nevertheless, Venooo 1 willing to expiore with the 5LC
whether it is feasible o evacuats the foading linein the svent ofa
leak,

{3¥  HM-dg:. Requiresingtsllation of flow meters on both ends of the
loading pipeding angd requires that barge Toading onlv Be sondicted
dmng dayiight hours when thereds olegr visibifity, As noted
abgve, the DEIR concedes that “jolil spill valumes assoeiated with
i,hc: '3rapwaei F‘r@;eet e Tiot esnmatej tca zm:m,se as tl:ze Same -

HEN.21

eg&&ramns Oil spa}i mspanse eqmpﬁmt and mﬁabzh ies agpegz- Lo

he tn compliance with zegul&z‘:z{ms for the current operations,”

DEIR, p. 4259, One again, the impact analysis acknowledyes

that there is 1o change from the baseline resulting fom the Project

and that the current operations are in-complianes with applicable:

SLCreginrerments. DEIR, p, 4.2-59, Thus, theis i$ again no

significant impact necsssitated or addrc&seﬁ By this mitigation

TSN,

(4) IS Requires Venods w "pre-Hoer® all off fansfers. The
DEIR provides no svidence that thiy mitigation micasurs Is reloted
i or fustified by any ncrease i impacts caused by the I’m}e%
Moreover, the DEIR notes that this is not arequirement that the
SLC nowmally imposes. DEIR, p. 4.2-61, Like the proveding
measures, the DEIR instead suggests that iz measure would be 4
good 1dea.and could reduse the impact of future hypothstical oi
spills, Id. But whether or not it 35 2 good ides, which Veioeg
disputes below, 1l is not justified by the existerce. of any potentially
significant impact. Aceordingly, this mitigationmessure is
improper,

FEN2Z

' .frzmoazm measiie 13 re!azed 0 o7 gasizfed by my lf}ﬁfuﬁﬁﬁ i
PEN.23 impacts cansed by the Project. Moreover, The DEIR notes that the
regular 'zzspf:{:timm ﬂJmady performed by Venoco have found no
uacceptable corrosion levels, DEIR, p.4.2-62. Again, the
measwre is sinply not justified by the axistence of any potentisily
signiffcant impact. In fael, the enfy section of pipsline that is sot
currently intdrnally inspeeted now is the section of 1 ling from

May 2007 3103 Venoco Eilwood Marine Terminal
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e, Peter Strait
Zeptember 15, 2008

Fagz 19

VEMN23
cont.

PEN.24

FEN-Z5
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&

{6}

‘the heach to the offshore valve that connects the mgzﬁlzm tothe §°

dismeter hose, This seciion of line Is1n service, sgiivalant io the

-gection-of lne tha i scosssible for GUL surveys, The

sﬁscfzgjt‘ibility G'f ihis iirze i 'intemai wrmsim wauid be-ﬂz’e- sarme

comosion, }Ext&m&% COTrOSiOn s08CE )bbz :t}r can {.enimu& ie b
agsessed with the current monfhly cathodic protection readings on
the Eme szs therc zs 1o gpsﬁma zr:m sz ncz"ewsezi inspections,

HidSn: Regoires Yenoeo toreplase o7 convertthe barge Jovalm
with a dooble-Inulled burge by 2019: Agein, the DBIR provides no
evidencs thet this miligation measure Is related 1o oy justified by
any inerease in impacts saused by he Froject. Instead, 1T obsarves
i donbheshuiled barges are five timies less. likely to cavsp ail oif
spill upon a grounding, collision arother accident and that the risk
of w oll spill would be o significant inpace. DEIR, p. 4.2.66,
Fveii the conditional prohability of an off spill propesed by the
DEIR is Iess thin prgdialf of that conisidersd in othés mitigation

-moasures, becwise tis mebiurs wonld not be implemenied initl

2818, ealy three vears before thie end of ihe Lease, Because fhe

sk {33'“ oit spitl fsmot i;m;z “z;aed "by the ?Pojm _t%ft;is me‘asure ‘Is

:m;}d{:“‘, A.Cu:}rémg,ly, 2t .mmgau.o& mmsam ig zmpmgct

-2, J Regquiies Venoce o install emission control devizes
on Terminal tanks and on the barge Jovelan, in order to freduce
potential for sccitheilal relensts of adorous cenipounds.” DEIR, p.
4324, Asdiscussad pbove, However, thepels rio evidence of any
potentiaily significant Impact justifying thiz mitigstivg measure,

A

"“‘ﬁ i‘he CORLATY, {ha SBAPCD ’am] ymz \f-emco s T&m&inai ':mfi'

hzzked o L?l{f-.’}&l'@ﬂ‘ DEIR-Q- pia.- 4.3 1--.,;, »’»%.-3 Z “, 4;9»2-3; _Zt -;zise
found that there was o obvious somelation between cheerved
spikes of hydrogen suffide and barge loadings. DEIR, 74303,
Moreover, there Is no logical conneciion betwesn any such impacts
and addifional amizsion contml devices on Tenninal {anks.
Recause e {5 1o évidenes of dny .euor{ms mp'zct &ém the

Hnproper.
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Bdr. Poter Siait.
Sepemher 13, 2008
Fags 22

{8y 22'«"3"" T{up'iims Venoco to d(ﬂn}{)p site.wpeciﬁc Stmm W&tw

PEN.2G ofany mrantz&ﬁy s;gm:f‘ cant m‘:pacs }118?3 f?ymg fhis mitigation.
meesure, As discussed above, the mpact discussipn fails to
ienitify any increesed sk sbove the baseline, but sirply contepds
that the conthuation of the Lease would extend® whatever risk:
-curpently exists. To the extent that @ SWPPP-is atherwise Tequired
by.apphicabie law, Venoeo will prepars the §ing, butin the
shsenes of such requirement.or any immpaet justifying the additional
burden, the mitigation measure 1s Improper.

c. Mitigation Measmes(}gzs'%zig pf SLC Turisdictipin.

beeause it iT Qmszde Qf the SLQ‘S gm‘zsdz cHon 1 fnpose. C}:QA gzwgua){ij
Consistent with Section 210981041, itis apgropriate 1 Teject a mitigation measure i
the ehanges ov sherations proposad by the messure "are within theresponsibility and
VEN3F jmmﬁzmmﬁ of dripthér ;:zz;biw agency and have been, orean and should be, sé@pz(zd by
thit sther ageacy.” Ouie of the meagures proposed by the DEIR fals inlo ihis catepory,

{4 .H’v@?a R?Q?A?Brﬁ Venocg i:'e replace or convert thé?jm‘gf: }ma}an
a{:kncw adﬁas {haa ‘under exzswg pmmiw ”tﬁe izarge Java}aﬁ is the
only barge allowed to ranspart oil from the BMTY, DEIR, p. 2-17.
1t further acknowledges and extensively discosses the unigie vaper
reegvery sy&tem on the harge, approved by the SBAPCD. DEIR,
p{) 2-17, 2-18. 1t does not disclose that the vapor recovery system
is *}a;mtﬁd {by PEML, the owher ofthe ] Gvai&rz} aid s the oﬂiv
sysier approved by the SBAPCD for such 2 bavge. As a regulf,
replacing the barge Jovalan Iy not within Venoco's (or the SLOSY
control Irwould notmerely require zequiting & new barge ut
seitiving and installing on the harge o new vapor recovery systern
aceepiable io the SBAPCTY Thus, acquifing & new double-llled
barge that would be permiited to transmil ol Fem the Terminal i
withiz e fatisdiction of the SBAPCT aiid mod e S50,

Infeasible Mitfuation Megsures.

Beveral of the proposed mitigation measures are Improper and st be
zc}ctted'becms\, %i@v AL infﬁasi‘mc fer BoonOmic, 'Iegéil b;.c.’fmoiogicai er ezhm %E}&j{fﬁra{;(}ﬁ,&,
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L ease Renewal Project EIR



3.0 Response to Comments

SHEFPARD HULLIN REHTER & HAMFIONLLP

e, Pewe Siralt
Sepeembier 15, 2006
Page 71

itigubion messpres” and "specilic gvarriding economic, legal, social, techaalogicel, or other
benefifs of the projedt outweigh the signd z‘wa.w: sffects on e environmentt $21081¢a(2); (bY
Several of the measures proposed by the DEIR fall ints this eategory:

FEAN-28

FENZO

Venoco Efiwood Marine Terminal
L ease Renewal Project EIR

{13

£

Hizoa: Requires Yenoco to ensure that the loading linsmay be

operaled i e vacunm or{o implement 2 method for evacuating the

';oadmg Hne in tHe event of s Teak. Venooo does not believe that i

i 2{:{3}3‘?02032 colly or edofituisally fedsible 16 operate e loading

line in 2 vacaum:. Venoeo i willing o investigate if there is
feasible-method (A} for evacuating the loading line frons shoreor
(B} ‘i:; ihe bame sven Whu’e emp't £_<> pm?’zp seawaler to the

HMar Reguires installation of flow meters on botl ends ofthe
loading pipeline and reguires thet baree loading oily be vonducted

during dayhghthours when there Is cloar visiiility, The
recommanded leak detection systom would be infeasiole and no

bettey than the current vystem. This s becnoss a gygiem
approaching 2% acenracy must rely on hourly or longer syoiages:
in-erder to obiain the stated level of aceeraoy. Any shorter time
witerval would lmve exeessive variations, cavsing false readings
and mwarraned shistdoons oF tis Sistem. Bwmia 2% isak
threshiold for hourly averags mensored flows would amount 1o 84-
barrels, This size of a leak wonid be readily spparent under the
eurrant: .fly.imn. Qb.&wﬂ;zm mfzeiznd b\’ bath sight and. smeﬁ even 4

C{mzm.mus pmﬁidl& i}pﬁr&iwm of h‘?gﬁ volutne over fonger
distances, but is simply iufsesible and inappropriate £or bateh
oparations such as the loading line,

Loading the barge anly during the day when there is clear visibiliy
would be botl infeasible and counter-productive. As
seknowledged by the DEIR, it takes 13 ta {7 howrs o fill the barge
ab currently approved fill rates. DEIR, pp. 2-11,9-22, fbarge
toading is limiled fo clear daylight hours, 3 Darge could ot be fully
loaded 1 # §ingle day. Either the barge would have to depart

before it 13 fully loaded (short Joads), in which case more barge
trips woulkd be reguived to handle the same capaeity, or the barge
would peed to temain atthe maoring 2 aight until loading
oporations could resume the nextday {pr perhaps several days if
the weather is excessively overeast). Fither requirement wonld
Increase entissions associated with Barge loading {incroased
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vir, Peter Strait
Segtember 15, WiUE
Pape 22

4 aperating time for the harge, My and yesponse vessels and
EN.S mcrswascd time for seep 911 10 accumiulate ai the shooring site) 4nd
cont all other impaets which the DEIR assosintes with insrepsed barge
trips or increpsed dperationof the barge. Keeping the barge
motred and hglfloaded could also incrense thavisk of an aggident.
Thus, this mitigation measwre would be technologically and
cconommieally infeasible and wonld produce its gwn potentially
adverse envirommental consegpences.

{3y HM:3w Requires Venoon o pre-hoom™ oll oil transfers. As
recognized by the DEIR, fhis requirement 3 more typical of
offloiding a barge at an onshore facilily, Acvess to theharge is:
assured atall Hmes from the pier even with the boom deployed. A
similar pre-boom requirement for the barge Jovalan would
serionsly tinpair the ahility of Tesponse v ‘essels 1 access the barge.
Thus, the ressure coudd endanger marine vafety and increase the
risk of sccidents,

FRENSG

in addition, nmtural seeps would soil the boom material with each
icmd therchy presmﬁﬂg A, signiﬁ*mt chalmngk f{;r pm;m cieaning

.opm‘atwm Would incrsase i:’ﬁc 1i; k@hh{md af Qdors as ter baﬂa fam
he.seeps would be prtially removed with the bosni, The birge

ﬁmm m the mooring would zlso be lengthened by the time required
o set and refrieve the boom and this would thereass emssions,
Thus, 85 mitigation measure would be techmelogically and
seonoriically infeasible and woulld produse jis own potentially
adVErse CONSEULesees. ’

| 4} HM-fa: Reguires Venooo tp perform agditional inspeciions of the
loading tine The pipeline o5 it is currenily constructed simply will
wot allow for pigging operations because {hree cursen elbows near
FEN-3} and i the surf zore prevent an inspection tonl fiom passmo

e through. The only slfernative wonld be to-shut-down the pipeline
md renwié i Withm & ser;sztm: arca o TEROVE ‘ih& 8%&(3‘#& ?hzs

rigiiire parmzts ﬁv‘n tI}e Cmm Ly anzi thc C{}abiﬁi Cam‘mzs&zfm ’}f’he
tethered pigging oprration mentioned inthe DEIR would have the
sEnE. wxmo%agml Tmitations mg@tza{mﬁhe mitered einews
and wonld need 4 pig lavnching area. Venovo is nnaware of 2
damesic company that offers Biis vype of Intelligent pig and
discussions with iis carvent suppiier indieates ihal they ure vears

3107 Venoco Efiwood Marine Terminal
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EN-3
CORt,

VEN-32

FEN33

VEN-3
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&

(5}

16}

away from offering such a sysfem, Thus. this propased mifination

‘mreasure i not cordenifly fechnelomenlly foasikile.

HM-9a: Requives Venoce to repiace or convert the barge Jovalan
withi & double-hulled bargs by 2010, Por much the same reasons
disvussed in tie pravious section, this measnre would be
technologically and perhaps legally infensible, The DEIR
acknowledges that, under existing permits “the barge Jovalan 1§ fhe
anly barge allowed fo transport of} from the EMTY. DEIR, n 217
s discussed, the vapor recovery system is-patented (by PSMI, the
owner of tis Jovalan} & 318 1he only systein approved by the
SBAPCID forsuch a barge. Yerioco i 661 AWErs of any othey
technology that is likely 1o be approved by the SEAPCD.
Moretver, it wonld not be techrelogicaliy Tussible to retrofit the

AL:2y Reguires Vanoro to tastall entission control devices on
Terminal fanks, in order to "reduce potential for aecidentsl refeases
of edorons compounds.” DEIR, p. £.3-29. Venoco believes-that
nstalling carbon canisters on the fank venfs, espesially when the
barge iy loaded, could create s sarfous sofety issite. Specifically,
this easure could result in ereating » combustible mixturs in
pockets of the tank vapor space or vent piping, A far safer remedy
would be for Veinoco to visually inspect the tenk periodically for
signs of flaating roof fiihire (liguid on roof) and Venoes would e
willfing to perform such addditional inspections.  Accordingly, this
proposalis potentisfly dangerous and infeasibie.

AQ:2h Requires Venceo 10 install proximity switches on the
Jovalan's PRV's, to prevent the PSY%s from opering dee to :
overpressure; in order 1o "reduce potential for aceidental relonses
of odorous compounds,” DEIR, p. 4.3-24. The mitigation messure
wiould create 2 serious safety liszard lo the extent it prevented the

P3¥7s Trom opening die 16 bigh pressure il tie hold. The measure

is alsor unnocessary becanse (e barge aleeady Has fill ime
wonitoring of hold pressure and if the hold pressure vises, foading
gperations nnast eease, even before the PV’ open dus o hold
gverpressie. Accordingly; Yis proposal 1s potintially dengerons
and infeagible
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SHEPUARD MULLIV RICUTER & BAPTON LLP

My, Peter Smait:

Sepremnber 15,3006,
Page 24
8 BlU-3g Requires Venodo to implement a contingesoy plan for
resognizing and aveidig marine mammals: DEIR, pp. 4.5-87 ~
8. Although a contingency plan could be feasibly developed to
accomplish the basic goals of the measure, the specific elements of
the measure would not be practical or feasible. First, foading of
the Jovalan does not have a predietable schadule allowing frained
T35 maring pbservers to know when they would be recpared. Instead,

they would need to be o call 24 hours a day duting the 10-day
periods that Venoco is advised that the Jsvalan will be availzble
for loading. The suppost vessels may be out fo sea when they are
cailed 16f assist the Jovalan and there would be no practical way for
observers to board. The only other svetlable alternative would be
for marine gbservess fo juin thie aow of the tug full-tme and stay
with the fovalan on its veyages north and sowth. This, however,
would be within PSMI's, not Venoco's comtrol. In aiiy event,
liaving marine observers on board would require safaty approvais
by MARSEC and appropriate background checks. While
providing walning to the Jovalan 6rew would be feasible, having
ouiside ghservers would oot be.

i,
CONCLUSION

v For thereasons set forth shove, we respectfully renuest that the SLT sither
ag reverse (8 deciston that an EIR i needed for the Praject, or in the sltermative revize fhe DEIR 0

34 ; e ; " ; N
imcorporate.a discussion of the Pipeline Proposit as ag integral pari ofthe Project. Failing aither
of these two alfernatives, atn minimum the DEIR wius be significantly vovised o address the
gther concerns set forth ahove.
“Thank you ot your dtontion to this widfer. We look forward 4o discoasing these.
isaues further with you.
Singerely ,
. I% = . .. -. . . .
Ivi;&{r_k A, Nettoman
for SHEPPARD, MULLIN, RICHTER & HAMPTON [ir
WOLWESTIMAR 1MO0074634 2
ear Mr Swephen A Grelg
ine Terminal
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3.0 Response to Comments

RESPONSE TO COMMENT SET 16: VENOCO, INC.

VEN-1

VEN-2

First, the initial application for what is how called “Ellwood Oil Pipeline
Installation and Field Improvements” (EOPIFI) was submitted to the
California State Lands Commission (CSLC) on June 6, 2000, and staff
issued an incomplete letter July 5, 2000. The next submission by
Venoco was February 22, 2001, with a similar incomplete letter March
23, 2001. The third submission was December 28, 2001, with staff's
response January 24, 2002. The fourth submission was August 1,
2005, with staff's response August 31, 2005. The last submission was
March 1, 2006, with staff deeming the application complete on March
30, 2006. The application for a new lease until 2013 for the Ellwood
Marine Terminal (EMT), was initially received February 18, 2003, and
ultimately deemed complete July 2, 2003, and a Draft EIR was
published July 31, 2006.

Staff appreciates the irony of this comment as it made every attempt to
consolidate Venoco's various plans and proposals to facilitate a more
consolidated review, the above discussion illustrates the timing of the
relevant Venoco applications that precluded staff's ability to do so.

Second, the completion of the EMT EIR will allow the terminal to be
operated consistent with environmental protection from this point
forward rather than without such protection until the CSLC's
consideration of the EOPIFI, which, under the present schedule, would
occur no earlier than March, 2008. Furthermore, the CSLC’'s more
immediate consideration of the EMT would ensure that Venoco would
have the means to export oil from Platform Holly production should, for
whatever reason, the EOPIFI not go forward.

The EMT Draft EIR (DEIR) does not analyze any aspect of the EOPIFI
for the reasons stated above. In point of fact, the EOPIFI proposes the
decommissioning of the EMT rather than its continuation to 2013, which
is proposed in Venoco's application for the new EMT lease. At this
juncture, the EOPIFI is only a “reasonably foreseeable project’, hence
its recognition in the cumulative analysis within the EMT DEIR. To the
second point of the comment, a potential pipeline transportation option
would only be a possibility of the “No Project Alternative.” It is clear from
the description of the No Project Alternative in the document that the

Venoco Eliwood Marine Terminal 3-110 May 2007
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3.0 Response to Comments

VEN-3

VEN-4

VEN-5

VEN-6

VEN-7

May 2007

exercise of either a truck or pipeline transportation option would be a
consequence of the No Project Alternative independent of the CSLC's
potential, eventual consideration of the EOPIFI. Finally, the impacts of a
pipeline transportation option are, as stated above, considered in the
EMT DEIR as a consequence of the No Project Alternative rather than
as a consequence of the continued operation of the EMT (Project).
Information about each disparate proposal (EMT and the EOPIFI) has
been and will be utilized to the maximum extent feasible to complete
and inter-relate each respective analysis.

Section 15301, State CEQA Guidelines, cannot be read in isolation of
section 15300.2 (c), which states, “A categorical exemption shall not be
used for an activity where there is a reasonable possibility that the
activity will have a significant effect on the environment due to unusual
circumstances.” Clearly any oil spill at the EMT (unusual
circumstances), especially due to its proximity to shore, would have a
potentially significant impact on the environment, for example, marine
and terrestrial resources, marine water quality, recreation, among
others. Accordingly, the Class 1 Categorical Exemption is not
appropriate in the instant case as a potential Class | impact, which may
not be reduced to a level that is below significance, may result as a
consequence of the continued operation of the EMT.

Please see the above response as to the applicability of a Class 1
Categorical Exemption to the instant case. With respect to the
“temporal effect’, the probability of an oil spill is a function of the time
the Project is in operation. Accident and failure rates are based on the
probability of an annual occurrence; thus, the longer the Project
operates the higher likelihood that an accident or equipment failure
would occur and result in an oil spill, which constitutes a potentially
significant impact on the environment.

Please see response to Comment VEN-3
Please see responses to Comments VEN-1, VEN-2 and VEN-3.

Section 15125 (a), State CEQA Guidelines states in relevant part, “An
EIR must include a description of the physical environmental conditions
in the vicinity of the project, as they exist at the time the notice of

3111 Venoco Efiwood Marine Terminal
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VEN-8

preparation is published,...” This standard is appropriately applied to
the operations of EMT, for example, its throughput, barge loadings and
the like. It is also appropriate to analyze the potential operation of the
EMT at higher levels of operation during the term of the proposed lease
up to the level authorized by the Santa Barbara Air Pollution Control
District, i.e.,, 13,000 BPD, to address the whole of the potential
activities/impacts.

Last, the EMT would be authorized to operate until 2013 and would
therefore continue to be exposed to risks of events such as
earthquakes, for example, resulting from the geology of the region. The
function of the environmental analysis is to determine potentially
significant impacts to the environment from facilities/operations at the
EMT as well as to the EMT from the environment, particularly if such
effects on the project may precipitate a potentially significant
environmental impact, and develop appropriate mitigation to reduce
such impacts, if possible, to a level below significant.

As described on page 2-3 of the DEIR,

“That lease was subsequently terminated, and the current State lease
was executed with Aminoil, Inc., for a 10-year period beginning March
1, 1983, with two renewal options of 10 years each. The lease was
then assigned to various entities and, on July 11, 1997, the CSLC
approved the assighment of the State lease to Venoco. Since March
1993, the CSLC has been granting one-year extensions of the lease.
Venoco has notified the CSLC that it wishes to exercise its last 10-year
lease renewal option, as provided in the State lease, to extend the
State lease through February 28, 2013. The CSLC lease, if authorized,
will expire in 2013, and Venoco must cease operations or apply for a
new lease at that time.”

The document analyzes the last 10 year term of the lease, which would
begin as of 2003 and extend to 2013.

Further, with regard to Article 9. Contents of Environmental Impact
Reports, the provisions of section 15126.6 (e) (1), State CEQA
Guidelines state, in relevant part, “The specific alternative of ‘no project
shall also be analyzed along with its impact.”

Venoco Eliwood Marine Terminal 3-112 May 2007
L ease Renewal Project EIR



D O kAW N =

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24

25
26
27
28
29

30
31
32
33

3.0 Response to Comments

VEN-9

VEN-10

VEN-11

VEN-12

May 2007

See response to Comment 7. We concur with the relevant language of
the State CEQA Guidelines and observe that the determination of
probability is one of the more recognized “quantitative” sciences and
that, with respect to the substances involved, i.e., hazardous materials,
any “increase” in probability or volume is potentially significant in a near
shore marine environment.

Please see responses to Comments 1 and 2 above. In addition, the
concept of “piecemealing” is misapplied to this situation. Venoco has
submitted two different applications, one for EMT lease renewal and
another for the Ellwood Oil Pipeline Installation and Field
Improvements, which propose the decommissioning of the EMT upon
construction of the proposed pipeline. These projects are wholly
independent and can be considered in and of themselves. The EMT
lease renewal could move forward regardless of the status of the
Ellwood Oil Pipeline Installation and Field Improvements Project. In
fact, as indicated in the response to Comment VEN-1, the CSLC's more
immediate consideration of the EMT would ensure that Venoco would
have the means to export oil from Platform Holly production should, for
whatever reason, the EOPIFI not go forward.

Please see response to Comments 3, 4 and 7 above. As Venoco
acknowledges in Comment VEN-8, the CSLC may require ‘reasonable
terms and conditions’. In addition to the reasons previously stated
herein, the preparation of an EIR affords the CSLC the appropriate
medium to determine and frame such reasonable terms and conditions.

Staff respectfully disagrees with each of the legal points raised in this
comment and believes they are better addressed through another
process other than the CEQA process. Accordingly, the cited letters
from Venoco and relevant responses by the staff of the CSLC will be
placed in the administrative record.

See response to Comment 7. The document does not contest the fact
that the EMT is permitted to operate at a maximum of 13,000 BPD, but
also records that, at the time of the publication of the NOP, as well as
historically (see Table 2-2, page 2-12 of the DEIR), the EMT
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VEN-14

consistently operated at not even one-third of such permitted
throughput.

Contrary to the representations, each resource section of the DEIR
within Section 4 begins with a discussion of the “Environmental
Setting”, i.e., baseline, pertinent to the resource area examined. For the
section referenced, Section 4.5, please refer to Section 4.5.1 at page
4.5-1 of the DEIR.

Staff believes that the document is in full conformance with sections
15002 (@) and (b) of the State CEQA Guidelines and that pursuing the
interpretations of Venoco would frustrate the very purposes of these
sections.

See responses to Comments 8 and 11 above.

See response to Comment 12 above. With respect to the example of
beach scour, as we stated in response to Comment 7 above, “The
function of the environmental analysis is to determine potentially
significant impacts to the environment from facilities/operations at the
EMT as well as to the EMT from the environment, particularly if such
effects on the project may precipitate a potentially significant
environmental impact, and develop appropriate mitigation to reduce
such impacts, if possible, to a level below significant.”

The State CEQA Guidelines section 15064 (a) states, in part,
“‘Determining whether a project may have a significant effect plays a
critical role in the CEQA process.” (emphasis added) Subsection (b) of
this section provides, in part, “The determination of whether a project
may have a significant effect on the environment calls for careful
judgment on the part of the public agency involved,...” (emphasis
added) The CEQA does not demand certainty or a specific event as a
precursor of an examination of the potential that a project may have a
potentially significant effect on the environment.

In Comment 10, the CSLC is urged by Venoco to consider the “whole of
an action”, yet in this instance, Venoco indicates that inclusion of a
description of the onshore components required for the operation of the
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EMT within Section 2.3, Current Operations of the Project Facilities is
not appropriate. Staff respectfully disagrees with the latter.

The term “significance” is used in these tables and throughout the DEIR
to characterize the magnitude of the projected impact. For the purposes
of this EIR, a significant impact is a substantial or potentially substantial
change to resources in the local project area or the area adjacent to the
project in comparison to the thresholds of significance established for
the resource or issue area. In the discussions of each issue area,
criteria used to distinguish between significant and insignificant impacts
are provided. Please refer to Section 4, Environmental Analysis, in the
DEIR for a more detailed discussion.

The significance criteria listed in this comment address either extension
of life impacts, i.e., the impact or threat currently exists and will be
extended by the lease renewal, or represent clear thresholds that would
result in a significant environmental effect. For example, the creation of
an objectionable odor would violate Santa Barbara County Air Pollution
Control District (SBCAPCD) Rule 303 (Nuisance). Due to frequent odor
complaints, the APCD issued Abatement Order No. 99-6(A) on April 14,
1999. The Abatement Order included measures that targeted reduction
and elimination of nuisance odors from the named facilities. Clearly,
the creation of objectionable odors in the past has resulted in a
significant effect on the environment. Extending the EMT lease
increases the likelihood that such an event would occur again.

Along similar lines, a potential accident that could result in an injury or
fatality is considered significant. The DEIR evaluated a wide range of
potential accidents, probabilities and consequences, and found that the
10-year lease extension would increase the likelihood or an accident
that could result in an injury or fatality.

Other significance criteria noted in this comment are based on
consistency with Federal, State or local regulations. Clearly, any action
that is inconsistent with existing environmental regulations would
represent a potentially significant environmental effect.

The thresholds used in the DEIR are fairly conservative in some cases,
but would not be considered vague. For example, increasing the
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probability of an oil spill is self explanatory. Had the DEIR found that the
probability of an oil spill decreased as a result of the project, a
beneficial impact would have been noted.

As noted previously, the potentially affected environmental setting
(baseline) and incremental effect of the Project were correctly
characterized as discussed in the responses to Comments 7 and 9.

The comment mischaracterizes the analysis of two impacts, cultural
and visual resources, each of which are discussed below.

In the cultural resource impact example, the comment reveals a
fundamental lack of understanding as to how the impact was evaluated.
As noted in the impact discussion, the lease extension would result in a
continuation of potential onshore oil spills from the EMT tanks and line
96. As noted above, this is an extension of life impact where a decision
to extend the lease would also extend the probability that an oil spill
could occur. If the lease is not extended, the possibility of an oil spill
from the EMT tanks and Line 96 would cease. The comment is correct
that the location of the two nearby cultural resources sites were not
disclosed, but this is required under the CEQA in order to prevent site
disturbance.

Regarding the visual resource impact, the DEIR clearly noted the
incompatibility of industrial operations with the surrounding land uses
and visual character. In evaluating the lease extension, this
incompatibility would continue, and when comparing existing baseline
conditions to permitted levels, the frequency of this incompatibility could
also increase. This impact is far from speculative and is clearly based
on the land use and the visual character of the area.

Thank you for this information.
Please see the response to Comment 14.

Again, please see response to Comment 14. We concur, however, that
a better measure of seismic activity and potential infrastructure damage
would be a ground acceleration of 13 percent of gravity (0.13 g). GEO-
Sa will be modified to include this seismic ground acceleration level
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(see pages 4-12 and 4-47). This modification affects neither the
potential for an impact to occur nor the mitigation required.

Please see response to Comment 7. Although the spill sizes would
remain the same for the proposed Project relative to the current
operations, the frequency of larger spills from the loading pipeline would
increase due to the increased number of barge loadings and the
increased time that the loading line is operated under pressure and with
flow. (see Section 4.2.4, Increased Spill Probability). As indicated in
Table 4.2.11, ruptures of the marine loading line would increase in
probability from 0.9% to 3.2%. This increase in probability would be
considered a significant impact.

The current operations are not equipped to operate the marine loading
pipeline in a vacuum. Modifications to the pipeline arrangement could
be made which would allow the pumps to be operated to pump the
marine loading line contents back into the onshore tanks. This would
depend on the pumps ability to operate in this manner. An option, as
discussed in the rationale for mitigation measure HM-3a, would be to
run the barge pumps instead of the onshore pumps, which would pump
seawater into the pipeline from the barge end, and effectively evacuate
the pipeline into the onshore tanks, thereby filling the marine pipeline
with seawater. This procedure is described in the Venoco EAP.
However, the barge is not capable of doing this unless the barge is full
as the seawater intake for the barge pumps is above the water line
unless the barge is full and sitting low enough in the water (as per
discussions with the barge operators). The mitigation is to ensure that
the barge can pump water even when it is empty (at the start of a
loading operation).

Although the spill sizes would remain the same for the proposed Project
relative to the current operations, the frequency of larger spills from the
loading pipeline would increase due to the increased number of barge
loadings and the increased time that the loading line is operated under
pressure and with flow. (see Section 4.2.4, Increased Spill Probability).
As indicated in Table 4.2.11, ruptures of the marine loading line would
increase in probability from 0.9% to 3.2%. The significance criteria say
that an impact is significant if “Operations would increase the probability
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or volume of oil spills into the environment”. This increase in probability
would be considered a significant impact.

Please see responses to Comments 3, 4, 7, and 9. The DEIR states at
page 4.2-28, lines 14-17, “The highest probability of impact from a spill
at the terminal is the coastline adjacent to the terminal operations.
Depending on the meteorological conditions, the MMS GNOME model
estimates that up to 69 percent of spilled oil would end up on the
beaches. See Appendix C for details of the oil spill modeling.” At page
4.2-61, lines 28-31, the document states, in part, “the presence of a
boom during loading would reduce the consequences of a spill as a
boom would already be in place if a spill occurred. Booms are
specifically designhed for the offshore and deep water environment and
are able to remain effective at wave heights to 15 feet (4.5 m) (Slickbar
2005).” As such, the mitigation is both proper to prevent a potentially
significant impact as described above and feasible.

Please see responses to Comments 3, 4, 7, 9, 20 and 21. In addition,
although the presence of cathodic protection reduces the frequency of
corrosion related spills and reduces the rate of corrosion, it is normally
in addition to, not a replacement for, internal inspection or pressure
testing of pipelines. This is reinforced by State or Federal pipeline
regulations. The beach area and offshore portions of the pipeline are
subject to significantly different conditions than the sections of pipeline
which have been inspected.

First, it is not accurate to state that the risk of an oil spill does not
change with the proposed Project. Risk is a combination of both spill
volume and frequency. As stated previously, the frequency of an oll
spill, due to additional barge traffic, would increase for the proposed
project. Spill volumes would remain the same. This would be a
significant impact. We are, nonetheless, re-evaluating the context of the
Barge Jovalan with respect to requirements for vessel conversions from
single to double hull configurations.

Please refer to responses to Comments 33 and 35 below.

Please see response to Comment 14. The DEIR, beginning at lines 31-
32 of page 4.4-20 provides a discussion of the Porter-Cologne Water
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Quality Control Act (CWC section 13000 et seq.; CCR Title 23, Chapter
3, Chapter 15) and concludes that, “The EMT is not covered by an
existing industrial SWPPP.” As indicated at page 4.4-32 of the DEIR,
‘MM WQ-2a would minimize potential oil spill-induced water quality
impacts of a nearby dune swale pond, surrounding wetland area,
Devereux Slough, and underlying groundwater resources. MM WQ-2a
would minimize potential impacts associated with small oil spills and
contaminated storm water releases by providing site-specific
information and management practices regarding on-site drainage and
protection of nearby water resources.”

The CSLC is the “lead agency” for the DEIR on the proposed Project as
described in section 15050, State CEQA Guidelines. As provided, in
part, by the provisions of section 15050 (b), “.....Each responsible
agency shall certify that its decisionmaking body reviewed and
considered the information contained in the EIR or negative declaration
on the project.” Venoco misrepresents the intent and provisions of
section 21081 of the California Public Resources Code (the CEQA). A
lead agency is required by the cited section to, if it intends to approve a
project for which an EIR, which identifies one or more potentially
significant environmental impacts, has been prepared, make one or
more of the findings specified in section 21081. Contrary to the
representation of Venoco, if the CSLC were to include the referenced
mitigation measure in the adopted Mitigation Monitoring Program, it
would make Findings 1 and 2. |n the latter finding for the referenced
impact, the SBAPCD would be specifically desighated as the relevant
“‘public agency”.

Section 15364, State CEQA Guidelines, defines “feasible” as,
“...capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental
legal, social, and technological factors.” We believe, within this
definition, HM-3a is feasible, a concept that appears to be supported by
Venoco’s comment. Please also see response to Comment 20.

Current leak detection practices at the EMT involve inaccurate hand
measurement of barge compartment volumes on an hourly basis at the
most. Meters at both ends could provide instantaneous measurement
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that, once pumping rates are established and the transient period of line
pack is completed (about 5-10 minutes), could provide for balancing on
a minute by minute basis. The installation of flow meters would only be
required on the barge end as there is an accurate, LACT meter on the
EMT pump end that is used to balance with the hand measuring on the
barge end. Connection of the EMT meter and a new barge meter to a
computer system would be a technologically and economically feasible
system as numerous balancing type systems are installed today on
pipelines throughout the region.

We concur that operation of the barge safely during daylight hours
would be difficult as the barge loading times exceed daylight hours for a
good portion of the year. Accordingly, mitigation measure HM-4a has
been modified to require operator attendance during all loading
operations (see pages 4-21 and 4-46).

See response to Comment 22. Deployment of a boom would have a
substantial benefit on minimizing potential environmental impacts
associated with an oil spill. In order to accommodate safety concerns,
mitigation measure HM-5a will be modified to allow for only partial
booming of the barge during loading operations (see pages 4-22 and 4-
46). Clearly, the major concern is preventing spilled crude oil from
reaching the shoreline, while vessels approaching the barge generally
approach from the ocean side. Therefore, the modified measure will
include boom installation on three sides of the barge, leaving one side
of the barge open for response vessel access. This modification will not
diminish the boom’s capability to protect the shoreline.

Potential increases in support vessel emissions would be insignificant
during boom deployment and would be more than offset by the benefit
of minimizing potential oil spill impacts. Mitigation measure HM-5a wiill
be revised to allow for oil loading activities to commence before the
barge is completely boomed (see pages 4-22 and 4-46). Just having
the support vessel deploying the boom during initial barge hookup and
loading activities clearly gives Venoco a jump on response activities in
the event of a spill during that period. Since the barge will not be
boomed on all sides, the barge will be able to depart before the boom is

Venoco Eliwood Marine Terminal 3-120 May 2007
L ease Renewal Project EIR



N

(oo B (o N oo B N I 0 )TN ) [N SN S

—4

11

13
14
15
16
17
18

19
20
21
22

23
24
25
26
27
28
29
30
31

32
33
34

3.0 Response to Comments

VEN-31

VEN-32

VEN-33

VEN-34

May 2007

retrieved. Therefore, the time that the barge would be moored would
not change.

Finally, tar balls from natural seeps are already present at the EMT
regardless of boom deployment, and already contribute to baseline
odor impacts in the area. The deployment of booms and subsequent
collection of some seep material would not significantly increase
potential odor impacts since most of the seep material reaches the
shoreline and creates odors regardless of Venoco’s activities. It is likely
that the collection of some seep material in the booms would actually
result in a reduction of onshore odor impacts.

HM-6a requires that the Applicant investigate the retractable pig
technologies and utilize them if applicable. The report concedes that
the technologies are new and may not be applicable to this pipeline.
The mitigation measure also directs the applicant to conduct visual
inspection for the offshore portion of the pipeline route and to conduct
pressure testing as per CSLC class Il pipeline requirements (see Article
5.5 under the CSLC Marine QOil Terminal Regulations; available at:
hitp Jheeeew sle.ca gov/Regulations/Article 5.5 himb.

See response to Comment 24 and 27. We are also aware that PSMI
operates a humber of barges along the west coast, some of which are
double-hulled and could be equipped with vapor recovery technology
that would satisfy the requirements of the SBCAPCD.

Periodic visual tank inspection has not been an effective method of
controlling vapor emissions from the tanks in the past. However, a more
rigorous inspection requirement would likely achieve the desired vapor
control effectiveness. Therefore, mitigation measure AQ-2a has been
revised to allow some flexibility in how Venoco controls vapor emissions
from the EMT storage tanks (see pages 4-35 and 4-49). Specifically,
the exact method of vapor control has not been identified, but will
instead be defined by a performance criterion. In addition, an option for
a rigorous visual inspection program has been included.

The installation of proximity switches would not prevent the PSV's from
opening, but would only serve to notify the operator of a pressure
buildup and shut down pumping to prevent a pressure build-up that
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would result in the PSVs opening and releasing hydrocarbon vapors to
the atmosphere. However, in order to address Venoco's concerns,
mitigation measure AQ-2b has been modified to simply require
pressure monitoring and pump shutdown when high pressures are
observed, thus achieving the desired prevention of emissions from the
PSVs (see pages 4-35 and 4-50).

Although MM Bio-5a allows for the possibility of training and deploying
independent, or outside marine mammal observers, this mitigation
measure does not exclude the possibility that the marine mammal
observers could be comprised entirely of members of the Jovalan and
support vessel crews. It is Venoco’s prerogative how they choose to
meet the various training and performance requirements of MM Bio-5a.

Please see responses to Comments 1-3. In conclusion, for all the
reasons stated within the responses herein, we believe that the
document, as revised, conforms with the spirit, intent and provisions of
the CEQA and the State CEQA Guidelines.

Venoco Eliwood Marine Terminal 3-122 May 2007

L ease Renewal Project EIR



